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Zoning and Neighborhood Plan Amendments ITEM No. 57
(Public Hearings and Possible Action)
RECOMMENDATION FOR COUNCIL ACTION

Subject: C14-72-015(RCA) - 1517 £. Anderson Ln - Conduct a public hearing and approve a restrictive
covenant amendment for the property located at 1517 E Anderson Lane (Buttermilk Creek Watershed)
Staff Recommendation: To deny the restrictive covenant amendment. Zoning and Platting Commission
Recommendation- Te deny the restrictive covenant amendment. Applicant; Amencan Condominium
Corporation. Agent* Iim Bennett. City Staff. Robert Hell, 974-2320

Additional Backup
Material

(chck to open)
B staff Report

For More Information:
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C14-72-015 (RCA)
RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET F
CASE: C14-72-015(RCA) 1517 E. Anderson Ln. ZAP DATE: December 19, 2006

ADDRESS: 1517 E. Anderson Ln.

OWNER/APPLICANT: American Condominium Corporation

AGENT: Jim Bennett

AMENDMENT REQUESTED

1. Delete (1) (e) which prohibits the drive-through restaurants.
2 Delete (2) which requires the construction of a six-foot masonry wall roughly paralleling
the north bank of Buttermilk creek along the southern boundary of the property .

SUMMARY STAFF RECOMMENDATION:

Staff recommends denial of the request for amendment.

PLANNING COMMISSION RECOMMENDATION:

December 19, 2006: Recommended denial of the requested amendment (8-0) O

DEPARTMENT COMMENTS:

This restrictive covenant was signed in 1972 in association with an ordinance which rezoned a
larger property, from “A Residential” to “GR, General Retail”. The covenant restricted several
uses and called for the construction of a 6 foot high masonry fence roughly along the south
boundary of the larger tract.

In the mid 1970’s two portions of the larger tract were developed with apartments As part of
their construction, both include 6 foot masonry walls as called out in the covenant, although a

portion of the wall along was removed in the 1990°s as part of a stream bank stabilization
project along Buttermilk Creek.

The covenant has been honored by all the subject tracts to date. Staff sees no reason for the
covenant to be modified or amended.

CITY COUNCIL DATE: 2/01/07 ACTION:
ORDINANCE NUMBER:
CASE MANAGER: Robert Heil PHONE: 974-2330

EMAIL: Robert.Heil@eci.austin.tx.us O
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WEERAS, Jolm D. Byrsw, Berein called "Byxew , {8 the emer of X

21.6%9 pegos of lond in Travis County, Temsea, ée:acrih@d ag Pexcels I '
‘W TR o Esﬁ&bia "W sttachad hersto and mede @ part horsof for all
o w&i&m prrposen; end
‘ WREREAS, Byvam Hae bevratofore applied fur a soning cheups s ag ]
to chungs the ening Eherect From "o Posidential ts "G Genaral ;
Hapmil; ot ' -
WIEREAS, certeln adieining landmmers obizcted 2o sueh zonlng

{ change buf withérew such gbjections In faver of a compromite and

sotilcaent egrevment whavaby HyTem agreed to plice certain Testxice
tive covepant® on such propeily;
¥(4, TEERRFORE, {n covsidexation of the premises avd of other Q
good and valoable considersticn moving to Byram, the recelpt of
which ig mreby scknowliedged and confessed, Byraa does bereby place
the following covenante and restrictive covenants on the land de-
acribed it Exhibit "A" sttachad hereto end made & part hereof for
all pertinsnt purposes, to-wit:
{1) Such lend described on Exhibit "A' sball not be uesed for
any of the :Eo‘.l.owmg parposes, to-wit:
{a) Tratler courts; ‘
(b) vaterinery hospitals or dog kannals;

{(c) Public stables or'?iding scademies

{d) Agto leupdries (but got prohibiting Filling
stationn)
(e} Drive-in typs cafes {but vot prohibiting
Tegtsurants or n.t:i.n; placez vheveby all
cubtoms. - rce sorvid inside & bullding); : (\
- Ftece Gt o r,(,;,n borrt) decone~
Pty v s He  Caceds N (3
REED RECORDS 1965 149 -
Travls County, Texes . Pmok Coir WS

ff"“"‘ P.,l (L.)culwb() flan



{f}.'m@;@-&n thegters;
ey Trusk centers;

th) Aute repidr grrages (bet mnt prebibitisg
) M S kS

(3} Dyelng pleate; end
(1) Esuw or udboed ast or asstomoblls selldng loty .

(2) Priox to tha commsncezent of constiuvetion of any tuildiag
upon the trace dessribed in Exhibit ¥AY, Oyras, hie suscessor o
othar consr of goch properiy, will cauves o ba srecisd and maintiin.
ed ir & reagonabls menmer a midomry well sia Seet {n hoight along
the line dsgeribed an Exhibit "B" gttwched noreto and made s pEEE
bavaol fox &ll pertinent purposes. bBuch wmll =ey be built by using
the weat weonnmical wothads sod maferiels then bolag udged (n the
construction budisesa in Austin, Texas, for bwillding mssorry walls,
but ewch wall £hall be bullt in 2 good und workesslike sanner and
shall be built slong the envire lins deseribed in Exbhdbiz "B, It
is further sgreed thet Lf euch wall is bullt while Byrss 1g atill
the ownex of guch property, he shwll not be veguired to expend more
than Ten Thogsand Dollzrs in the actual cost of constructing said
wall; providad, however, that such cost limitation shall not relieve
Pyzam of the aforesaid obligation to build tha wall zlong the entire
lina degeribad in Exhibit “B". However, in the event Byrwm sells
eushk property, or ite cwmership 1is transferved to anather cwner by
voluntary or involuntary mesns, .there shall ke no such cost limdta-
tion applicseble,

(3) All trash disposal cout.n.iueu or loading docka located to
the roar of my bullding which sre ot otharwise ghislded by the
eforsuaid wall aghall be shislded from view aleng tha mouth or south-

arly portion of surh container or loading dock. It ia the intention

f
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ai‘: ;;g*w.ep;ﬁ;cﬁ ] m;mm ahx.al.qs.?g‘qa 24 to renscuosly proldbit
\?."«&Eﬂ of mh .Lamﬁing doglcy ead vasts dinpeesl centalners Bvoe Gha
lqm adjamiggt' and, esatiguces ou the sguth to tho mropsrey Joforibed
ok Bahibdt ’;’&“‘, Buch shiesldimg wmiy be domw in gy resuasdble wgraer
scawprable ta the Civy of Austing but in nme svent shall aey thield-
ing ke toquired te exvehd vsre then twouty Feet in height,

{4y Hothing huewrsin shall bs cemstrued bo prohibit Perasm or
sthar ceper of iwoh property fron building bulldinge up te the afore-
aeid line degeribed on BExhibic 8", it balng understood that utz wald
Byirmr or othar ouwper shsll hBve such right,

{5) It is egread thet the portion of the property te be ziawd
Generel Rateil ducludes s 50-foot Bt’-‘iéip zleng Buttarwllh Creek ohaun
on & plat sazked EBxhibit "C" and attached harsty and mede & parg
hereof for gll portinent purpeeec and comstimes raferrad to =8
"CGraen Bale', Byram agrees that na buildings of any kied or character C)
shell be bullt on 'such 50~foot strip,

(6) The covenants herein shull be doemed covenents running with
the land, If any pergon or persons shall wiolate or attempt to
viclate the foragoling agreeaeut and covenant, it shall be lawful for
the City of Auvstin, a wuaicipal corporation, Lts successors and
assigns, to prosacuts proceodings at lav or in equity zgsinst the
perdon or perfsons violating or attempting to violate such sgreement
or cavenant, or sither to prevent hiwm cr them from so dolng or to
collect dumiges for such violationm,

{7) 1f sny part o provi.lioln of tha ngreamant or covenant

havain conteined shall be daclaxed invalid by a Judge or Court

ordor, the pase shall in nowlse affect auy of tha other provisions

. 4365 151 i
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ﬂ@f@mm, and miah Toswining porcion of the egioswent shall
zmip in fadl Wgs end sffectk,

. IQ) The fadlure of #ny time Co enforca thir agroewsur by the
Giky of Sustin, it3 succestcrs aud asslges, woather any violatioas
horaof are knemm or not, shall not conetitute z walvev or estoppnl
of the right to do £o.

() This agresmert sty be modified, antnded, ¢ termingved
galy efvar pagfce and hearing te 81l adjaining property owssrs aail
Py joint action of both (a) s wajorlcy veotc of the wmthers of the
City Council of ¢he City of Amstin, or ouch stheyr govoraning E-mf; as
vy sucoeel the City Council of the City of Awetdn, and {b) by the
ownsr of the abova described property at the time of such modificg-
tion, smendwent, ov termination,

DATED: 'L' o 1972,

LA

JOHN D, BYRA}

THE STATE OF TEIAS

COOIIT .OF TRAVIS

SEPORE ME, the undersigned suthority, oc this day personally
appasred JON D, BYRAM, kncwn to me to be the pexrson whose name 1a
subscribod to the fordgofvy instrimmet, and ackuowledged Lo we
thet be exkcuted the samz for the purporss and consideration there-

in sxpressed,
CIVER UBDER MY HAND AND SEAL 'OF OFFICE, this the ;é day of

‘;-S“QE':-' s 1972,

)
(
)
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el 1%?;;.&3 NYYTER FOR 12.49 ACRES OF LAKND OUT OF THE WILLIS
(ERE FVEYARO, B IN THE CITY OF AUSTIN, TRAVIS COUNTY,
3 Sn@ts gRING A PART OF THAT CERTAN TRACT OF LAND .
- i TrEH VOLUME 438 &7 FAGE 453 OF THE DEED RECORDA
GF WY SOUNTY, TEXAS, SAID 12 .49 AGRES OF LAND BEING
s PRATICURARLY DESCRIBED BY METES AND BOUNDS AS
POLLOWS:

BEGINNING ai a staol pin found or (g south Aght-of-way
Une of T, §. Highway 185, which polnd of bagianing is the
nosthwewt comar of this tract and from which polnrt of haginning
4 oonorete tight-of-way marker found a¢ the intarssction of the
south right-of-way hine of U. §. Hignway 161 and the aasrt lina
of Cameron Road bears N52° 13" W LI15.8Y faeatl;

FTHENGE, witn the south righi-ot way line of U. 5. Highway
183, 862° 32' E 214.%3 feet to 3 concrace r1 jht -df-way marker
fourd; 851° 20" E 101,9] feet to a concrete right-of-way marker
found and 562°¢ 28" £ 110b6.20 feet 10 a steel pln set at the north-
exst comer of thls tract;

THENCE, S27° 32' W 414,02 feat to the southeast corner of
thie wract, which point is in the north line of Block Y, Coronado
Hills, Boction Three, a suboivision of record in Boox 48 at Page
60 of the Plat Records . 7 Travis County, Texas:

THENCE, with the north line of Block ¥, Coronado Hills, Section
Thred, HEE NiF W 445,06 (Get, N30° 05" W 245,47 feat, N7&~ 32'W
119,84 feei, N62° 35" W 36].'y feet, N45° 0&' W 130. 36 faat
to the northwest corner of ot 36, and N5S2° 35' W 191,70 feeq
to an {ron pln xet at (he soutnwest corner of this tracy;

. ¥

.FTHENGE, N32° 22° E 258.77 {eet to the POINT OF BEGINNING and
gontetnlng 1%, 49 acres of lano,

———— e —

' HOTE: T™ha north HMne of Block ¥, Curonado (itls, Section Tiirea, was
sucgvayad by othars,
- 7/

o / A _.
sumevED BY_ A bﬂ/ . PRTE % = oo =) n

‘B, F. Priest, Reg. Public Burveyor

EXEINIT "A" - Page 1
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<! EILD HESEE FOR 190 RG:{.E‘? QF PAND QUY OF ?’ﬂﬁ WTLLJ.S o éb“{y@f
M@w&mvﬂ HO. 8i AND YR YORN A7 EGRTERURVEY, 1¥ 1HE

Lot GIrEOR XUSHN, TRAVES COURTY, 1EXaS, AND BRING A PART OF °
- - THAT GERTAIN TRACT OF TAND DERCRIBED IN YOLYIRE 488 AT DAGE
el 489 OF THE DEED RECORDS CF TRAVIS COUNEY, TGRS, SAID 19,00

AGKES OF LANR BYING MORE PARTICULARLY DLSGRIBZD BY METES
AND BOUNDY A§ FOLEOWS:
BEGINNING at an iron pia set oh the south right-oi-way lina
. of U. §_ ifighway 183, whien point of beglnmung i3 the narthwert
) . gorner Of this tract and from which potnt of seglnning & condrete
Hght-of-way marker found besars N62® 78° W 1106, 20 fest;

THENGE, with ths south vight-of way line of . . Highway
183, 862° 2B’ £ 692.96 foet 10 = concrets right-ui-way matker
found, 833° 41' E {1%, 92 feet to a concrete right-of-way market
found, and §535 27' E 289,52 feet to & steel pin found 3n the
ceantariine of Little Walawt Creek, which point Is the northeast
cornar of this tract;

THENCGE, with the canteriine of Little Walnu: Creak, 522* 13" E
253,95 tept, 824* 12' E 313,37 feet, 506° 40' E 205,00 feat,
BS7* 48" W 380,00 feet.N8b® 54' W 58,10 faer 2nd NSB® 56' W
97,27 fee! to a point in the centerilne of another creek locally
known as Buttermilh Croek;

THENCE, with the caenterline of Buttermilk Crask, NG6S™ 15’ W
173.70 feat, N17® 03' B 52.1 feet, N767 28' £ 60.76 {aot,
N4l® 04" E 92,44 feet, N04° 07’ E 249.3b faet, NB4® 50" W
70.41 fest, N7G° 54' W 350,138 teet,N22° 16" W 247,30 {get
and W51° 16 W 18,37 {feet to tha nmt seast comer of Lot 4,
Hlocl\. Y, Caoronada Hills, Sec,urm Thiee, & subdivialon of record
ih ook 48 at Page b of the Flar Recorde of Travie County, Texas;
THERCE, with the norih line of Block ¥, N5i% 16' W 214,38
foot, N38* 17 W 123,25 feat N7C® 24" W 174,00 fost, and NLSYOU W
22.19 faet to the southwest corer of tals tract;

—_——— e ——— A A

S

F—
|_..L.':

a*tr

.

w" . EXAAIET A" - Page %

wa,\.x{ 4 '“a RO W iﬁ‘% L ry

A v q( . + "
N @r} ¢ '.1. !'" h3)

M«&w Lis SIS I



%\
-
|

Vet

-

FigRh NETES

FEGE fY/
ai=00R8

ol ’A7§ S HE7T 310 E 435,64 b6t ta the POIN T OF BEGINNIRG @

-

S iﬂ@m.m 19,00 acres of 1and.
mator; )

NOTE The canteriing of Little Walnpt ard Buttermilk Creek, and
kiﬁ',f nonh iine of Block ¥, Corcrado Hills, Section Three, were
mawd by othars

%}//)Zéﬁ | pa1e L2772
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Btartiag for yelersmod af an iz pln gdt 8T the sonthoest sowner
of ¢ha% cextain trsct of land deceribed in Volmte 433 83 Yege 499
of ths Pred Rscazds of Trevie Cousty, Texas, and from vhids polat
o concrets right-sfamy sather found at the loteceection of ohe
spoth 1{ne of U, §. Highway 183 snd tho nset lise of Casercn Road
hesr~ N 329 2!15" £ 298,77 feot and ¥ 629 187 ¥ 115,59 feat;

THRMCE ¥ 32° 22' E. %9.44 foet to tha beginning polat of thip Lime;

TREXCK 8 529 11' B L1C.98 feet te a wood eizke fowmd, 8 549 05' B
209 .41 foat ta a wood stake Ffound, § 602 I6Y % 156.32 fret te e
wepd otake feund, £ 65 57" B 82.4% {eut ts 2 word stake found, §
59?7 327 E 130,78 fodt €o & wood stoke found, 8 43° 00° E 115,89
fant to a wpdd eeaba found, S 270 03' B 113,52 fs=t fo a wood »4ika
foomd, 8 34¢ 7Y K, 85,20 Fset to & wood oiska found, § 69° o7 E
243,17 fest to a weed ctake found, S 67¢ 07" ¥ 155.88 fsot to &
wood! stpka foead, 3 719 047 E 148,30 feot to & wood stake found, §
599 547 B 147,08 £eet o & wood 2take Found, § 41° 34° B L7L.11
fest to a wood staks fouad, 5 437 42' E 103,54 feet to & wood atake
Found énd § 379 59 B at 58,34 feet pasvcing s wood stake found fu
alt z dMetenoes of 923,67 fret to an iven pla set at the terwinsticn

pary of this line.

EXHIBIT "8"
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STATE GF TEUS COUNTY GF TRAVIS

1 heraby certdy that tnks Listrumen. was FILED on the
daty and 1t tha hme stamped herson by me, wnd was duly
RECORDED, [n the Yolume and Paga of the nemed RECIRDS
of Trnvic County, Texey, 23 Swmpad herean by me, o

JUN 18 1972
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